Copnep>xaHue:

BBepeHue

FoCynapCTBO KaK MHCTUTYT OpraHm3aumnm obueCcTBEHHOM XN3HN MOSBMIOCH Ha
ornpeneneHHon CTyneHn 4Yea0Be4YeCKOro pasBuTUA 1 C TEX MOP NMNOCTOSSHHO pa3BUBaETCH.
MepBble rocynapCTBEHHbIE 06pa30BaHNs NOSBUINCL OKOJIO NSATU ThiCAY NeT Ha3aa.
MOHATUIO roCyNapCTBa B COBPEMEHHOIM HayKe AaHO MHOXXECTBO ornpenesieHNnin, HO ecnu
Or NISIHYTbCS Brlybb BEKOB, TO CTAHOBUTCS SICHO, YTO NrOCYyAapCTBO - 3TO, NpexXae BCero
opma 06benmHeHns nogen, Lo6pPoOBOSILHO OrpaHNYMBatOLLNX cBOBOAY CBOEro
nosefeHns BO uMs NnpruobpeTeHuns gpyrux 6nar. B npouecce pa3Butusa YyenoseyecTsa
pa3BMBaJIOCb U rOCYAapCTBO, COOTBETCTBEHHO Pa3BMBaJICA M MEXAHN3M OCYLLECTBJIEHUSA
BJIACTW FrOCyapCTBOM.

CoBpeMeHHOE rocy4apCcTBO SIBJISETCA roCyapCTBOM COLMAIbHbIM COEANHSAIOLWNM BCE
rpynnbl HACENEHUS, HALUMA N HAPOOHOCTEN, MPOXKMBAOLWMNX Ha ero TeppuTopmn B
eaunHoe uenoe, obbeanHeHHOEe B NOHATUE «rpa)KgaHCcKoe obuecTBo». CoBpeMeHHoe
coumanbHOEe rocyaapcTBO HEMbIC/IMMO 6€3 3(PPEKTUBHBIX MEXAHNU3MOB YNPABJIEHUS U
opraHusauumn nybanyHom BnacTu. Bce aTm mexaHn3Mbl OPMUPYIOTCSH NCXOOA U3 TOrO,
Kakue PyHKLNM NPU3BaHO OCYLLECTBAATL roCyaapcTBO.

TeopeTn4eCKOn OCHOBOW HACTOSALLEro NCcaenoBaHmns NoCayXnam paboTbl TaKMUX YHEHbIX,
Kak . AamoHpg, M.H. AdbaHackes, UN.H. bapuwuu, [.H. baxpax, IN. bypabe, ®.M.
bypnaukunin, M. Bebep, lN. Bepkionb, M.C. BocneHckun, I'. Bynbd, I'.B.®. lerenp, A.LL.
papgosckun, O. Tmnbaebpana, P. anb, C.A. Apobbiwiesckunnn, M. ioBepxxe, J1. Oioru, I.
Ennunnek, P.J1. NBaHoB, O. UcToH, UN. KaHT, K. KacTopunaguc, I'. Kenb3eH, X. Kpabbe, H.M.
KopkyHoB, M. Kpesenba, W.A4. JleBuH, H. JlymaH, JI.C. MamyT, XK. MaputeH, M.H.
Map4yeHko, P. Muxenbc, P. Ho3uk, C.W. Hocos, B. lNapeTo, O.B. lNockoHuHa, J1.
CaHuncTebaH, H0.A. Tuxomunpos, MN.A. Tonctoix, KO. Xabepmac, I'. XapT, B.E. YnpkuH, b.H.
YuuepuH, K. WUMUTT n ap.O6bbekToM nccnenoBaHns B gaHHon paboTe agnsTca
HOPMaTUBHbIE MPaBOBbIE aKTbl, PEryanpyoLlme NpaBoBon CTaTyC N PYHKLNN
rocyaapCTBEHHOro annapaTta B Poccunckonm denepaumnun.

NpeomeToM UCCnenoBaHUA B HacToAwWwen paboTe sBNSeTCA rocyfapCTBEHHbIN annapaT B
Poccunckonm denepaumnu.



Llenbto nccnenoBaHmsa B paboTe SBNSETCA M3yYeHUE U aHaIM3 NPaBOBOro cTaTyca u
PYHKLUNN rocygapcTBEeHHOro annapaTa B Poccunnckonm depgepaumn.

B cBA3K C NOCTaHOBKOW O3HAY€HHON Lenun, 3agavyaMm HacToALWEro nccnengoBaHus
ABJIAETCA.

N3YyYNTb MOHSAATUE rOCYyAAaPCTBEHHOr0 annapaTa;

nccnenoBsaThb NpUHUWMNbI AeATENIbHOCTU roCcy4apCTBEHHOIo arnaparTa,

NPOaHaNM3NPOBaTh CTPYKTYPY roCcylapCTBEHHOro anmnapaTa;

NccnenoBaTh POJib BCEX OPraHOB roCcyAapCTBEHHOrO anmnapaTa B yNpaBJieHnn
rocy1apCTBOM.

MeTogonormyeckyt 6asy CoCcTaBuUIN MOJIOXKEHMSA U BbIBOAbI BEAYLLMX OTEYECTBEHHbLIX U
3apybeXXHbIX Yy4eHbIX, @ TaKXXe COBPEMEHHbLIE MeTOAbl MO3HAHWUS, BbISBJIEHHbLIE U
pa3paboTaHHble Hay4YHbIMKU NoAXogamMun dunnocodun, OrMKn n anpobrpoBaHHbIe
IOpPNONYEeCcKOn NMPakTUKoOW (aHanns3, CUHTE3, NHOYKUUSA, AeAYKLUNA, 3aKOHbl ANANEeKTUKN K
T.40.).

HopMaTnBHYIO NpaBoOBY OCHOBY UCCe0BaHUSA COCTaBMIN HOPMATUBHbIE MPAaBOBbIE
aKTbl Poccunckon depepauymm, K HACNY KOTOPbIX cefyeT OTHeCTU: KOHCTUTYLMIO
Poccunckonm ®epepaunn, PegepasbHbll 3aKoH «O6 00LWMX NpUHLMNAX OpraHM3aumnm
3aKoHoAaTesIbHbIX (MpeacTaBUTENbHbBIX) N UCMOTHUTENIbHBLIX OPraHOB rOCy4apCTBEHHON
B/acTn cybbekToB Poccuimnckonm depgepaunm» n ap.

CTpykTypa paboTbl Lenblo 1 3a4a4aMn 1 BKJOYaeT BBeAeHNe, rnasbl, 06begnHAOLWINX
naparpada, 3akal4YeHne n nTepaTypsbl.

Fnasa 1. AHanM3 n oOLWan XxapaKTepucTuka
rocannaparta

1.1. NMNoHATMe rocannapaTta m ero GyHKUUMN

FoCynapCcTBO peasibHO , NposaBaseT cebs cMcTteMa, COBOKYMHOCTb OPraHoB, KOJIIEKTMBOB
, OCYLLEeCTBJISAIOLLMX YrpaBJieHne obuiectBa oT UMeHU 1 B npeaesiax NoJIHOMOYUi. Takue
NEeNCTBYIOT NOCTOSAHHO W, MPaBWI0, Ha OCHOBE, YTO UX U3 U CTAaBUT Haf . paxkaaHe



MOryT TO WKW y4acCTue B Aesax , HO B KOHEYHOM OHO, €ero HeCyT NepCoHasIbHYIO 3a
3pPeKTUBHOCTb paboThl.[1]

TakuM , rocylapCTBEHHbIN annapaT - COBOKYMHOCTb OPraHOB 1 NnL, OCYLLLECTBSIOLLINX
npoteccnoHasibHOM OCHOBE (PYHKLIUM FOCyAapCTBa U MOHOMOJINEN Ha MPUHYXXOEHUE.

3 onpeneneHns BbITEKAOT NPU3HAKK LAHHON .
BkntovaeT opraHbl BJIAaCTU U AOJIKHOCTHbIX OJ151 OCYLLLEeCTBAeHNA PyHKLMA rocynapcTBa;

B ero popMupoBaHumnsa 1 nonoxeH npogeccnoHanbHbIN , T.€. COTPYLHUKN
rocyfapCTBEHHOro OCyLeCTBAAT CBOUN Ha NpodecCnoHasIbHOW ;

O6nagaeT MOHOMOJIMEN FrOCYAapPCTBEHHOE NMPUHYXXAEHME.

rocyapCTBEHHbIN annapaT ynoTpebnaTth B ABYX - LUMPOKOM 1 Bonee . B lunpokom
CMbICJlIe Ha FOCYlapCTBEHHbIN KaK Ha BCEX NOCYyNapCTBEHHbIX UAEHTUYHO MOHATUIO
rocygapcTBa. B 6onee cMbic/ie rocyfapCTBEHHbIA MOHUMAIOT Kak rocy4apCTBEHHOro
ynpaBneHus, T.€. NCMOJIHUTENIbHO - pacrnopsiAnTesbHbIX, OPraHoB rocyaapcTBa. B
CMbICJlIe «FOCYAapPCTBEHHbIN » UCMONb3YIOT B HayKe npaga.

MepBUYHOWN rocyAapCTBa BbICTYNAOT OpPraHbl U yYpPEXAEHUS. roCyNapCTBEHHbIN OpraH
coboil OTHOCUTENBHO , CTPYKTYPHO 060Ccob/1eHHOE rocyAapCcTBEHHOMO annapaTa,
rocylapCTBOM B LieNIIX CTPOro onpefeneHHoro rocyapCcTBeHHON AeAaTeNbHOCTH,
COOTBETCTBYIOLLEN KOMMEeTEHLMEN N B MpoLecce peannsaumm noJHOMOYNi Ha ,
MaTepuasibHYI0 U MPUHYANTENbHYIO FrOCyAapCcTBa.

Psan BbloensieT Tpu hopMbl 0eATENbHOCTN OPraHoOB: MPaBOTBOPYECKYO, Ha pa3paboTky u
HOPMAaTUBHO-MPABOBbLIX ; MPABOUCMOHUTENbHYIO, KaK BJIACTHOM AeATeNIbHOCTU
rocyapcTBa No HOpPM MpaBa; - GopMy NMPaBOBON rocyaapcTBa, obecnevynBatoLlyto
NMPaBOBbIX HOPM.[2]

cneundunyeckMMmn NprusHakaMm, NOHATUE OPraHoB , ABJNIAIOTCS creayloLline:
- OT UMEHW ero 3a4a4n 1 nocpeacTBoOM onpeaeneHHoOro 0eaTesIbHOCTU B NOPYYEHHON ;
- 06/1a0a10T BIACTHLIMKU , 4EM N OTJINYAOTCA FOCYAAPCTBEHHbIX YYPEXXOAEHUN U ;

- UMEIOT ONpefesieHHYI0 , T.e. 3aKpenJIeHHY COBOKYMHOCTb , OYHKLWIA, NpaB U
(NnpaBomo4mnn);



- XapaKTepusyTCcs CTPYKTYPOW, TO CTPOEHNEM MO OTAESbHbIX CNYyXD 1 cocTaBy
(wTaTaM) n TeppuTopmanbHbIM MacwTab ;

- obpasyloTcs B nopsigke, 3aKOHOM.

HaneneHne opraHoB NOJIHOMOYMSIMU -BJIACTHOIO XapakTepa Hanbonee CcyleCTBEHHbIM
rocynapCTBEHHOro opraHa. B ¢ gpyrumu npnsHakaMmu no3soJsisieT MpoBecTn YeTKoe
pa3sinyme rocynapcTBeHHbIMU OpraHaMn, C CTOPOHbI, U FOCYAapPCTBEHHbLIMU
(NpeanpuaATUAMN 1 yYpex4eHUsMun), a Herocy4apCcTBeHHbIMW OpraHaMn 1 ¢ apyromn
CTOPOHHbI.

CBOWCTBO roCyJapCTBEHHOr0 , KA4YeCTBEHHO ero , 3akJilo4aeTcs B TOM, OH MOXeT
topUaAnNYecKne akTbl, 4719 UCNOJIHEHUSA , KOMY OHWU , MPUMEHATb Mepbl , ybexxaeHus,
noowpeHnsa obecnevyeHmsa TpeboBaHNIN aKTOB, OCYLLLECTB/IATbL 33 UX .

OpraHbl rocyapCTBEHHOW 3aHUMAIOT LLleHTpasibHOe B CTPYKTYpe rocyAapCTBEHHOIO n
obnagaloT CyMMOW NPU3HAKOB, MOPOXAAEMbIX N (PYHKLNSMU FOCyAapCTBa. OpraHbl
KaXkabln B 061aCT 1 CBOMMN MeTOL4aMUN Bblpa)katoT poJib rocyfapcTea B . [ToHATMe
opraHa BfaCTW CKNaAblBaeTCsA COBOKYMHOCTU Tpex NPuU3HaKoB.[3]

Kakabin Focy,ﬂ,apCTBeHHOVI B/1aCTU B COOTBETCTBUN C YCTaAaHOBJIEHHbLIM , 3aKOHaMWN UJN
NMnpaBOBbIMN aKTaMM .

OpraH rocyaapCTBeHHOW HadeNeH BAAaCTHbIMU , T.€. ero peweHunsa obasatenbHbln Ans
XapakTep v Npu NogKpenIanTCca NPUHYANTENbHOW rocyaapcTBa.

[lesTenbHOCTb roCy4apCTBEHHOM BNacTM B hopMax U MeTodax, NPaBoOBbIMU aKTaMu. NMpu
KaKNX OpraH rocyjapCTBEHHOM He BrpaBe K AeNCTBUSM, BbIXOAALWNM PaMKU
[OMYCTUMbIX (DOPM U METOA0B, B OTHOLUEHUWN NPUMEHEHNA Mep.

OcyuiecTB/iIeHNE OpraHoM MoJIHOMO4YUA NPOXOAUTL B nopagke, KoHCTUTyumnen nnbo .
OpraHy npepocTasngeTCcs :

- NTIPUHNMATb obuwieobsa3aTenbHbie B BUAE HOPMaTMBHO- NN MHONBMAYaJIbHbIX
npnMmeHeHmA rnpasa,

- OpraHn3aumMoHHYHK, KOHTPOJIbHYHO NHYIO BJIaCTHYIO ,

- MPUMEHATL FOCYyAapPCTBEHHOE K IMLLI@M U OpraHmn3aunsm, BbiNOJHAOLWNM
obuweobA3aTesnibHble J@HHOMO OpraHa UHbIX OPraHoB .

Peannsaynsa komneteHUnn o693aHHOCTbIO rocygapctBeHHOro .



Ka>kabin opraH MOXXeT AeNCTBOBaTb B paMKax NpeaoCcTaB/IEHHbIX MOJIHOMOYMA. Bbixoa
X Npenesnbl NpaBoHapyLWeHNEM, a NPUHATbLIE NN AENCTBUS Npegenamm
npenoCTaB/IEHHbIX NOAJSIeXXaT He3aMeaANNTEIbHON .

1.2. CoOoTHOLUEeHMe rocyaapCTBEHHOro annaparta m
MexaHUM3Ma rocypgapcrBea

BbIMOJIHEHNS CBOUX MOCYAAPCTBO MMEeeT MeXaHM3M, KOTOPbIA N Ha3blBaeTCs-
rocyoapCTBEHHbIN . BoT Kakoe gaeT OAMmutpues KO.A.: « rocygapcTBa - 3TO
roCyAapCTBEHHbIX OPraHOB, OCYLLECTBAATb FOCYyAAapPCTBEHHYIO , 3a4a4M N PyHKLUN .
MexaHW3M rocygapcTBa Ta peasibHad N MaTepualibHasa cuia, KOTOPOM rocyLapcTBO Ty
NN NOJINTUKY >,

PaccMOTpUM, OT/INYAOTCHA MOHATUS « MEXaHU3M» U «annapaT ». Ha 3ToT nmeroTcs
pPa3INYHble 3peHns. AHaIN3 NCCNenoBaHNM Mo O NOHATUN MexaHn3Ma No3BosSeT
BblAE&/INTb OCHOBHbIX MOAX0MA0B K 3TOW Npobriembi.

«MEXaHMN3M rocygapcTBa» N « annapaT» TOXXOECTBEHHbI, T.€. roCyaapCcTBa U
roCy[apCTBEHHbIA MPU3HAOTCA COBNagatowmmMmm obbemy 1 cogepxaHuto.

B rocygapcTtBa MOMUMO annapaTa BKJOYAT U Tak Ha3blBaeMble NpuaaTku. K HUM,
NpPaBW0, OTHOCSAT CUJIbl, MOJINLMIO MUJTTULINIO, OPFaHbl , UCMIPABUTENbHBIE YUYPEXAEHUS U
T.4. - C/IOBaMU, BOOPY>XEHHbIE , CUJIOBbIE CTPYKTYPbI.

To4ka 3peHus (P.A., A.B. AkyLieB), cornacHo B MexaHn3M rocygapcrsa
rocyfapCTBEHHOro annapaTa rocyfapcTBeHHble NnpeanpuaTns u, naptun
napslaMeHTCKOro , opraHbl MECTHOIro 1 T.A4.

NmeeTcs no3uumsa, B C KOTOPOW Mo rocyaapcTBa NOHUMATCA rocygapcTBa B CTaTUKE,
a MEeXaHNU3MOM - Te OopraHbl, TOJIbKO B . TakKnMm o6pa3oM, «roCyaapCTBEHHbIV annapaT» U
« rocyfapcTBa» fexaT B MNJIOCKOCTAX N COOTHOCATCA CobON, Kak , HaxoasaWwancs B nokoe,
B (roCcyoapCTBEHHbLIN annapaT), N Xe Bellb, B ABMXEHUN, AUHaMUKe ( rocygapcTBea).

Ho B Mepe Henb3s HU C 0OHUM U3 BbllLenepedncneHHblix . MpencraBnseTcs, 4To
npaBuJibHbIM By 4eT MexaHW3Ma rocyapcTBa COMETAHUN TPETbEro N Noaxoa0B.

B aTOM , rocygapCTBEHHbIN MexaHn3M 13 cebsa rocyaapCcTBEHHOro annapaTa, CTPYKTYp,
obecneymBaoWNX roCcyfapCTBEHHO-BNACTHbLIX , FOCYAAPCTBEHHbIX MPeAnpUATUN U ,
paccMaTpuBaEeMylo B COCTOSSHUM , BO B3anMoaencTemm cobom B uenax QyHKUNN



rocynapcTBa.
N3 TaKOro rocy4apCTBEHHOro MexaHn3Ma 0603Ha4YNTb €ro :

- € ANHCTBO. [JaHHbLIA O3Ha4YaeT, YTO OpraH rocygapCcTBEeHHOro IBNSETCA COCTaBHOW
€dWNHOro Uesnoro. rocyaapcTBa - 3TO NPOCTas COBOKYMHOCTb , @ MMEHHO CJ/I0XKHas
OpraHoB B3aMMOCBSA3aHHbIX, . Hanpumep, napaamMeHT n UMEeKT pa3/inyHbie ,
OCYLLECTBASAT COOTBETCTBEHHO N UCMOJIHUTENbHYIO BAACTb, MPW 3TOM YaCTAMM O4HOMO
MexaHu3Ma. NapsaMeHT NpaBUTeNbCTBO, NPaBUTEIbCTBO Nepes rnapsiaMeHTOM.
B3aMMOOEeNCTBYIOT MO Bonpocawm;

- Ha/In4me cBsA3en. DTN He ABNAITCSA dpn3n4yeckoro, MexaHM4eckoro u nogobHoro
XapaKTepa. CBA3UN NH(pOPMALIMOHHbIE. 06beamnHaT BCe rocygapcrBeHHOro MexaHm3ma.
CBA3N nogpas3nendaroTcd

a) BEpTUKaJIbHbIE CBA3W - CBA3M UepapXnuyeckme, B KOTOPbIX JIEXXUT OJHUX OPraHoB ,
nepapxuyecku BbicLUMM. B cnyyvae HabnogaeTcs OBYX BUOOB : MPECKPUNTUBHON
(MHopMaUMs CBEPXY BHMW3, BbILUECTOSLLNX OPraHOB K ) U AeCKPUNTUBHOM ( MH(opMauus
CHW3Y BBEpPX, COCTOSAHMNE YNpPaB/sSeMbIX);

0) cBA3M - 3TO KOOPAMHALWMKW, COrlacoBaHMA AeNCTBUIA ANng obuien 3agayn;

-KOPPEKTMPYIOLLME CBA3U MeXXAy HaA30pPHO- U MoAHAaA30PHbIMN OpraHaMu. OpraHsbl
nMpu3BaHbl HaA30p 3a , UCMOJIHEHUEM MOAHAaA30PHbIMU NPECKPUNTUBHON MHGOPMaLUn n
DencTBUs NoAHAA30PHbIX , Aabbl HANPaBUTb AEATENbLHOCTb B 0OLLee rocyaapCTBEHHON
MONMNTUKMN. [4]

- . Mon maHHBLIM NOHMMaeTCs NOCTPOeHne MexaHn3Ma B BUae , rae Bbllectosdwme nmeroT
bonblie , HEM HMXKECTOSLWME U OKa3bliBaTb BANAHUE NX OAEATENbLHOCTb, a 0653aHbl
BbIMOJIHATL BbILLUECTOALNX OPraHoOB.

2. AKTyasbHble BONPOCHI U pa3BUTUA
rocypapcrBeHHoro B Poccum

2.1. Knaccucdukauumsa rocynapCcTBeHHOro annaparta

OopraHbl MOXXHO MO Pa3JZINYHLIM M MO Pa3INYHbLIM . PACCMOTPUM OCHOBHbIE :



- MO NOPSAAKY CO3OaHMA N XapaKTepy MMM 3aday. U3 3TOro, opraHbl NoApPa3aenstoTCs :
3aKoHo4aTesbHble (MpeacTaBuTeNbHbIE), U CynebHble;

- MO ocywecTBJ/ieHNA KoOMIMneTeHUNN eNHONNYHBbIE N KOJ1IJ1EraJibHble, 3TOM
eNHOJINYHbIN OTNINYaeTCsa OT Anua rocyaapcCrtBa ABAAKOLLENOCA rocygapCrBeEHHbLIM TEM,
4YTO B KOMMeTeHUnA OO0JIXXHOCTHOIo N rocygapCrBeHHOro opraHa ;

- N0 XapaKTepy rocyaapCTBEeHHbIX OPraHoOB opraHbl obLen n opraHbl cneunasbHon ;

- Mo CTPYKTYype cnocoby opraHm3aumnm opraHbl MOXXHO Ha MPOCTbIE, UMeloLLne
BHYTPEHHEro , N CNoXHble, obflagatoLlime CTPYKTYPO opraHn3aLnii;

- TeppuTOpManbHOMY NPU3HaKYy OpraHbl AenaTcsa henepasnbHble, OpraHbl hegepaummn n
MECTHbl€, 3TOM OpraHbl, OpraHaMm MecTHoOro , 06bIYHO He roCy4apCTBEHHLIMU N He B
CUCTEeMY OpraHoB . Ho, KaK , OHW He OCYLLEeCTBASIOT MECTHOE , HO 1 BbICTYMNatoT
cneundunyeckme 31eMeHTbl FoCyapCTBEHHOM BAACTUW, NO 3aKOHY OTAENIbHbIMY
rocyAapCTBEHHbIMM , peain3aumns KOTOpbIX rOCy4apCTBY;

- M0 BO3HUKHOBEHUS rocyapCTBEHHblEe Ha NePBUYHbIE U . MepBUYHbIE OpraHbl HUKAKUMMN
APYruMun He cospatoTcsl. 1Mbo BO3HMKAKOT B HaceaoBaHMsS (HacnencTBeHHas ), 1nbo
n36MparTCs yCTaHOBNEHHOW NpoLeaype U BlacTHbIe MoJIHOMo4Yns u3bupaTtenen
(NpencTaBuTenbHble ). Npon3BoaHbIE OpraHbl MEPBUYHLIMU OPraHaMn, N HAZENaT UX
NOJIHOMOYUSAMU;

Hanee B paboTe a9 bonee pacCMOTPIO roCydapCTBEHHbIE , KNnacCupuunpoBaHHbIE MO
pa3gesieHns BnacTen.

opraHbl roCyAapCTBEHHOM . K Yyncny npeacTtaBUTeNbHbIX OPraHOB OTHOCSTCS
yypexxAeHns U MeCTHbI€ BJIaCTU U caMoyrnpaBaeHns. GopMmUpyoTca NyTeEM UX
HacesIeHMEM , IeNCTBYIOT OT MMEHU N OTBETCTBEHHbI HUM. [5]

CDyHKLI,I/II/I BJ/1aCTU OCYLLLECTBNAOT NpeactaBnTesibHble OpraHbl .

3aKkoHoAaTeIbHbIM OpraH rJaBeHCTBYOLLEe MOJIOXKEeHNEe B rocylapCTBa, NOCKOJIbKY B C
NPUHLMNOM pa3feneHuns 3akoHodaTesibHasa BlacTb Hanbonee Ba)HOW. yCTaHaBAMBaeT
obweobazaTesnibHbIE , KOTOPbIE NCNOJHUTEIbHAA A0J1>KHA NPOBOANTL B U KOTOpPbIe
Cnly>kaT OCHOBOW Ansa cynebHom BnacTu.

NEMOKPaTUYECKOM rocyiapCTBEHHOM BbICLLUUM NPeacTaBUTENIbHbIM N OPraHOM SIBNSIETCS
. OH npencTasBnsieT HapoAa, N TOJIbKO OAWNH NPaBOMOYeH BOJIO Hapoda B 3aKOHa.



CoBpeMeHHOoe naeun napjiaMeHTapusMa B C/iefyoLEeM: «BEPXOBHASA MPUHAANEXUT He , a
HapoAy, MapsiaMeHTCKasi B 3TOM CJly4ae - YNoJIHOMOYEHHas, akunaeHTHas , nbo
CyBEepeHEeH , a NapJIaMeHT TOJIbKO HAapPOAHbI CyBEpPEeHUTET, BHOCS NMpu U3MeHeHUn B
00bEeKT CyBEPEHHOCTU».

MapnaMeHTbl UMeTb ABYXMNAaNaTHYO U CTPYKTYpY.

B dhenepaTMBHbIX NapslaMeHTbl COCTOAT ABYX NajsaT - U BEPXHEN, KOTopble B obnagatoT
OAMNHAKOBbLIMW MOJIHOMO4YUAMUN, Harpumep, B - 3T0 lNanaTta n CeHaT, B UHOAWK - nanaTta un
CoBeT, B ABCTpun - Coto3HbIn 1 HaunoHanbHbIn coBeT. B Pecnybnnke NepmaHum
MoOJIHOMO4YMSA OCYyLLEeCTBNIAeT NanaTta - byHaecTar, a , OCywWecTBASAOLWUNA
npeacTaBUTeNIbCTBO , MOXKET JIMLWb NPUHATUE TOr0 MHOMO 3aKOHA, 3aKOHOMPOEKT B
depepanbHOM cype.

IByXxnanaTHas cMcTeMa UMeeT U B HEKOTOPbLIX YHUTApPHbLIX . 3To obycnoBneHo K 6onee
YCTONYMBOMY CUJT MEXOY U 3aKOHOOATENIbHOM BNACTAMM, KOTOPOM BJlaCcTb NasaThl
caoep>XMBaeTCsa BTOPOW NanaTthl, Ha MHOW (HanpuMep, ManaTta u NanaTa nopaoBs B ).

[ByxnanaTHasa CTPYKTypa nosyynsaa 3HavynuTesNlbHoe B Mupe T.K. gaeT obecneynTtb
Hapsagy C NpeacTaBUTENbLCTBOM MHTEPECOB HaLMKW TakXXe NpeacTaBmTenbCTBO 00X
HaceneHmns KpynHoix , Nnbo nHTepecos rpynn obwiecTBa, B HEM BaXKHY0 . Tak Xe
CTPYKTYypa yCTaHaBAMBaET BEPOSATHbLIM NOCAELWHbIM U NPOAYMaHHbIM 3aKOHO4ATe/IbHbIM
OOHOWN nManaThl. [6]

OopraHbl rocyuapCTBeHHon . MlcnoniHuTenbHble opraHbl BIACTU - 3TO -pacnopsaanTenbHble
OpraHsbl, noecegHEBHYO ornepaTmMBHYKO MO rocygapCrBeHHOMY obuwecTBeHHbIMM
npoueccamMmnm B obuwiecTBa nam YacTu.

OpraHbl BNacTu npegHa3sHa4vyeHbl B o4epenb A/19 3aKOHOB, n3[4aBaeMblX
3aKOHOOaTesIbHOW BNACTU. UCNOJIHEHME 3aKOHOB NpefoCcTaB/IeHO NpaBo AENCTBUN, a
TaK>Xe NPUHATUSA NOoA3aKOHHbIX aKTOB.

B npenenax KoMmneTeHUMN OpraHbl BNacTU HagenaTcs o8 nx pyHKLMOHNPOBAHNA
Ol'lepaTVIBHOIh . Ha H1X BCe oTBeTCTBEHHbIE MO MPaBOBOMY U PYKOBOLCTBY pa3/INYHbIMNA
XXU3HenesaTeNnbHOCTM obuwecTBa u , KOTOpPble 3aKpennAarTCA B U 06bI4YHbIX MpaBOBbLIX .

(NaBOW NCMONHUTENBHON MOXET ObITb , MPE3UAEHT WU NPAaBUTENLCTBA - NPeEMbep-, B
3aBUCUMOCTW OT nMpaBsieHns rocygapctea. C 3TOro ke NnponcxoamT u hopMmpoBaHue
NCMONHUTENbHOWM BNACTMU.



rocygapcTBa. B nogaensiowem cTpaH rnaBa BbICTyNaeT HOCUTESNIEM UCTMONTHUTENIbHON
BNACTW.

B MOHapxusax rnaBon hopMasibHO CHUTAETCS . B oTHOWeHUW napnaMmeHTa obnagaeT
PALOM : MPABOM CO3bIBa , POCMYCKa HMXXHEN , HA3HAYEHUS YJIeHOB NanaThl,
YyTBEP)XXOEHWS N 3aKOHOB, B HEKOTOPbLIX MPABOM «BETO». MOHAPX CYHNTAETCS
rMaBHOKOMaHAYOLWMM U NpeacTaBaseT B MeXAYyHapoAHbIX OTHOLLEHUAX. XXe BCe
MOJIHOMOYMS OT UMEHW OCYLLIECTBAAIOTCS N €ro opraHaMu.

B c pecnybnmkaHCK1UM npaBaeHnemM rocygapctea 0bbl4HO Npe3naeHT. B uenom
npe3naeHTa CBOOATCA K :

- Npe3naeHT NpMHMUMaeT AUMJoOMaToB, Ha3HavaeT ;
- paTudULMpyeT MeXXAyHapoaHble U COrlalleHuns;

- ABNISIETCS BOOPY>XKEHHbIMU CUNaMN .

B psage cTpaH B C KOHCTUTYLUMOHHbLIM 3aKOHO4ATEIbCTBOM MMEET NpaBo:

- B 0406peHnN 3aKOHOMpPOEKTa M ero Ha pacCMOTpeHMe Nap/laMeHTa;

- MapslaMeHT, NpepBaTb UM OTNIOXKNTb CO3bIB.

Hanbonee BnaCcTHbIMM NOJIHOMOYMSAMUN FaBa rocyaapcTBa B pecnybamnkax.

MpaBNTENbLCTBO - BbICLUNIA UCMNOJHUTENbHbIN U OpraH rocyapCTBEHHOM , KOTOPbIN
HernocpenCcTBEHHO yrnpaBJieHne CTpaHoW. B cTpaHax npaBuTeNibCTBa pa3Hble Ha3BaHUA: ,
KabnHeT MUHUCTPOB, MUHUCTPOB.

MpaBUTENbLCTBO M1aBON NMPaBUTENLCTBA, UMEHYETCS NpemMbep-, npeacenaTesieM CoBeTa
KabuHeTa MUHUCTPOB, MUHUCTPOM, KaHLL1epoM. B npaBuTenscTtBa BXoAAT
npaBUTEeNbCTBA, BO3rnaBrisolme BeaoMCcTBa (MUHUCTEPCTBA, ), KOTOPbIe HAa3bIBAOTCS ,
cekpeTapsMu, CTaTC-. B NpaBUTENbCTBO BXOAAT 3aMeCTUTENN M1aBbl U MOMOLLHUKY
MUHUCTPOB.

BCEM BOMPOCaM KOMMETEHLWN NPaBUTENbCTBO PelleHnsa N u3gaeT akThl, Ny6mkys oT
CBOEro Wau oT rNaBbl NPaBUTeNbCTBA. B rocymapctBax obpasyeTcs oQHO
NpPaBUTENbLCTBO, B rocyapcTBax - obliedenepasbHoe N MPaBUTENILCTBA YJIEHOB .

MpaBuTenbcTBa 6bIBAOT M OAHONAPTUNHBLIMU. B NepBoM B X COCTaB NpeacTaBUTeNu
ABYX W NApTUN, BO - TOJIbKO 0AHON . KOaNMUMOHHbIE NPaBUTENbCTBA , Kak NpPaBuo, B C



napslameHTapHon (opMon .

Ona BbiacHeHUA MNpaBnuTeNbCTBa HEMAaJZIOBa)KeH Ha BOMPOC: 3HAa4YeHne nmMmeeT Hero npaso
onpenensaTb OCHOBHble rocyaapCTBeHHON nonntunkn? B 80 KoHcTutyuum PO[7]
NPUOPUTETLI NOJIMTUYECKOr O rNaBbl rocydapcTBa. , PyHKLUMM obLero pykoBoacTBa
Mpe3npoeHTa He 03Ha4valoT poaun lNpaBuTenbCcTBa.

opraHmsaumio paboTbl Kak KoJiJlermasbHOro HeceT nepcoHanbHyto MNpeacenartens
NMpaBuTenbCcTBa. Ha lNpe3npeHTa 3a OeaTeNIbHOCTb , Mbl TEM MPUHU>KaeM PoJib
MpaBuTenbCcTBa. 3amMeTuUM, No PernameHTy (N. 36) Npu paBeHCTBE NPU NPUHATUN Ha
3acefaHunu pewatowmnm asnaetcs lNpencenartens lNpaButensCcTBa.

rnaBbl rocygapcTBa orpaHn4mBaeTcs, ogHako, ¢ NpasutensctBoM. Coobpasyschk ¢
obcToATeNnbCTBAMM, EeNCTBYSA COOCTBEHHOMY pa3yMeHUI0, He AO0JIKEH M1aBHOrro: BCe
OeNCTBMA NMEIOT , UHTerpupytoulee 3Ha4yeHne rocyjapCTBeHHOM BNacTu, BANAHME Ha
CTOPOHbI 0buecTBeHHOro . MNpn HeobxoAMMOCTU MOXKET NoMeHATb NpaBnTeNnbCTBa, HO
He BMNpaBe rocynapcTeo bes .

KOHCTUTYLMOHHOE Ha3HayeHne u lNpe3ngeHTa no napamMeTpam nx coenagaet. Ho
JPYHKLMNOHAIbHO pa3HOYpPOBHEBbIE N CAMOCTOATESIbHbIE NHCTUTYThI . Cnosowm,
MpaBUTENbLCTBO - HE MPUHALAEXKHOCTD .

CynebHble opraHbl BlacTu. BaXkHoe B CTPYKType rocyaapCTBEHHOr0 3aHUMaeT cMcTeMa
OpraHoB, OCHOBHOM (PYHKLMEN KOTOPLIX OCYLLLECTBNEHME NPaBOCYyANS, BOSHUKLLUUX B
obuiecTBe N Haka3aHue fnu, NPOTUBOMNpPAaBHbIE MOCTYMNKWN. MOHUMaHWE COOTHOLUEHUS
npaBa N CY[0B TOYHO BbIPa)XEHO , YTBEPAUBLUMMCS B BennkobpuTaHuu: « Tam, rae ero
3aLLMNThI».

, OCYLLEeCTBAsIOLLME NPaBOCyAnNe - BNaCTb rOCyJapCTBEHHON , KOTOpas UrpaeT posib U B
MeXaHu3Me BJIaCcTu N B cucteme u npoTnesoBecoB. Ocobas opraHos cynebHom
onpenensieTcs TemM, oH - apbuTp B 0 NpaBe. TO/IbKO B/IaCTb, HO HE 3aKOHOAATE IbHas
NCMONHUTENbHas, oTnpaBnseT . Ponb cynebHom B MexaHU3Me pa3aesieHns COCTOUT B
cOoEepP>XVBAHUN OPYrnX BNacTen B KOHCTUTYLIMOHHOW 3aKOHHOCTW 1, NpeXxae BCero,
OCYLLECTBJIEHUSI KOHCTUTYLIMOHHOIO U cy1ebHOro KOHTPOIS BETBSAMU BJIACTU.

, cynebHas BnacTb, CaMOCTOATEJIbHOM COCTABAAIOLWEN BNACTN KakK OpPraHn3aumnm XXUsHu v
€ro CyLeCcTBOBaHUSA, HE TOJIbKO MpaBoBble (hYHKLMN NPaBOCYAUS.

Kak cTabuibHbIN MHCTUTYT BAaCcTU cyaebHas - MOLWHbIN (paKTop CTabunbHOCTH
NpaBoBOro B 06LWEeCTBEHHOM U SKOHOMUNYECKOM , CPeACTBO NMPaBOBOro rpa)kaaH. [8]



CynebHas rocynapCTBEHHON BN1AaCTM CaMOCTOSTEsIbHYIO pOJib B 00LECTBa HE NyTEM
OoTNpaBJieHNSA , HO N B3aMMOAENCTBYS C UHCTUTYyTaMum obLiecTBa B HEMPABOBbLIX U
NMpaBoOBbIX . B KayecTBe npnMepa NpuBeCcTn B3anMonoencTeme BaacTn CO MacCoBOM
NH(OpMaLMN, MHTEPHET-CANTOB B cpeae VMIHTepHeT, NpeacTaBUTENEN OPULANYECKON B
KBa/IMPUKALNOHHbBIX KONIEermsax n apyrue opmel.

- 3TO OpraH , OCyWeCcTBASOLWMNIA NpaBocyamne B pa3peLlleHns yroaoBHbIX, U
AAMUHNCTPATUBHLIX e/ B 3aKOHaMW OaHHOIro npoueccyasbHOM nopsaake. B ctpaHax
nesaTeNbHOCTb HarnpaB/sleHa Ha KOHCTUTYLMOHHbIX YCTOEB, 3aKOHHbIX MpaB U rpakaaH n
opraHusauun.

HEe3aBUCUMbIM OT BJIACTEN, CyA TONIbKO Ha U TONIbKO eMy . Npn oCyLecTBAEeHNN OH
PYKOBOACTBYETCS AEMOKPATUYECKMMU MPUHLIUMAMIN, PaBEHCTBO BCEX 3aKOHOM U Cy0M,
NPUCS>XXHbIX 3acenaTtenen, o6BMHAEMOro Ha , FaCHOCTb Cy40MNpPON3BOACTBA.

CUCTEeMa CYZI0B BEPXOBHbIMU CyAebHbIMYK , KOTOPbIE BO CTPAHAX BbIMOMHAT PYHKLNY
KOHCTUTYLIMOHHOIO . B HEKOTOPbLIX CTPaHax Cydbl HE B CUCTEMY CYA0B HOPUCANKLNN.
YneHbl cyna nmbo napnaMmeHToMm, 1nbo npesnaeHTom, 1nmbo , napiamMeHToM U Opyrumu
opraHamu BnacTu U oAHOBPEMEeHHO. Hapsily ¢ KOHCTUTYLUMOHHOIO Haa3opa, cyn MMeeT
TOJIKOBAHUSA KOHCTUTYLIVN.

. B oiHNX cTpaHax SBNSeTCS COCTAaBHOM CyAa, a B APYrux otaesieHa oT . DyHKLUMN
NPOKypaTypbl 06bIYHO B pacciefoBaHUN , NIPUHATUN Mep K NMpaBornopsaka,
CaHKLUMOHMpPOBaHUM . MpokypaTypa noaaep>xmBaeT B 06BMHEHNE, OCyLLEeCTBASIET
Ha430pa 3a 3aKOHHOCTM B CTPaHe.

B cynebHon BnacTu nrpaet BCroMoraTesbHY0 , 04HaKO ee HeobxoanmMa ONg pexxuma
3aKOHHOCTW B roCyapCTBe.

HoTapunaT. cuctema rocy4apCTBEHHbIX , B QYHKLMN KOTOPbIX YAOCTOBEPEHNE
NMYLLLECTBEHHbIX , 0hOPMAEHNE HAaCNeACTBEHHbIX , 3aCBUAETENIbCTBOBAHNE OKYMEHTOB
npnaaHna M AOCTOBEPHOCTU. HoTapmanbHasa npuaaeT 3aKOHHYO Pa3NYHbIM
(hakTMYeCKUM N TEM CaMbIM YTBEP)KAEHNIO MPABOBOro B 06LWECTBEHHOW XXN3HN.

2.2. Nl'ocannapaTt coBpeMmeHHoun Poccum

MexaHun3M Poccmnnckoro npeactasnsfeT cobonm opraHoB, HageIeHHbIX MOJIHOMOYNAMUN U
OCyLLeCcTBAALWNX rocyaapcTBa. B cBs3m ¢, 4To Poccuninckas asnseTcsa penepaTuBHLIM |,
€ero MmexaHusm m3 pegepanbHbiX N opraHoB cybbekToB . CornacHo cT. 11 PO



rocynapcTBeHHyto B Poccuinckonm ®epgepaunn MNpesnaeHT PO, CobpaHue, MNpaBnTenbCTBO
, Cyabl PO.

BN1aCTb B CybbekTax ocyLlecTBAAOT obpa3lyemble opraHbl rocyaapcTBeHHon . CybbekTam
P® npaBO CaMOCTOATENIbHO CUCTEMY OPraHOB BJIACTU, NOPSAOK OpraHmM3aumnm u
[EeATeNlbHOCTN U KOMMNETEHL IO B COOTBETCTBUN C KOHCTUTYLMOHHOIO cTposi ®epepaunmn
n obWwMMKM opraHm3aLnum OpraHoB BNaCTW, YyCTaHaBIMBAEMbIMU 3aKOHOM. B cBsi3u C B
cybbekTax PO pa3Hoobpa3Hble CUCTEMbI FOCYAapPCTBEHHON BNacTu. [9]

denepasibHbIX OpraHoOB BNACTU U OpraHoB P® ocyulecTBNdAeTCSa npegmMeTam BeaeHus, CT.
71 n 72 KoHCcTuUTyuun . Npu 3TOM opraHam UCNoJIHUTEJIbHOW pa3pellaeTcs co34aBaTh
TeppuTopuasibHble OpraHbl U COOTBETCTBYIOLLNX AOJIKHOCTHBIX .

B npouecce cBoen henepasbHble opraHbl UMeloT nNpaBo obuieobssaTesibHble pelleHns
BOMpoOCaM, OTHECEeHHbIM K Poccunckon denepauymm, N nX NCNoJIHEHNE C OPraHoB
rocyfapcTBeHHoN cybbekToB P®. B xe BpemMsa BONpocaM, OTHECEHHbIM K KOMNEeTEeHL N
CcybbeKkToB , OpraHbl rocyfapCTBEHHON CyObekToB PP camMoCToATESIbHbIE peLleHns,
MOryT [La)Ke HOPMaTUBHO-MPAaBOBLIM (hefepasibHbIX OPraHoOB.

B NpeaMeTax BeeHNs OpraHoB 1N opraHoB PP He 04HOBPEMEHHOI0 CyLLIECTBOBaHMUSA
Ka4yeCTBEHHO Pa3/InYHbIX rocyapcTBa. EAMHCTBO POCCUINCKOro rocyapcTBa OCHOBaMM
KOHCTUTYLIMOHHOI O , 3aKpennsaiLWmMmMm BNacTb Hapoda Poccninckom , npuHLAMbI
3aKOHHOCTU, BNacTel, AeMoKpaTu3Ma, coveTaHua cybopanHaumm u .

Mpe3naoeHT Poccnnckon . Kak rnasa lMNpe3nageHT cornacHo . 80 KoHcTuTtyymnm PO[10] :
- rapaHToM KoHCTUTyummn, n ceobop 4enoseka u ;

- NPUHNMaeT Mepbl OXpaHe cyBepeHnUTeTa Penepaynn;

- obecne4vymBaeT gencTeme opraHoB BJaCTU;

- onpepenseT HarnpaB/eHNA BHYTPEHHEN U MOJIUTUKMN;

- npeacTtasngeT Oenepaunio BHYTPU U B MEXOYHAPOAHbLIX OTHOLLIEHUSX.

nesaTenbHocTb MNMpe3naeHTa, B 6bl chepe HU oCyLLeCcTBASANACk, B CHETE HanpaBJ/ieHa
oxXpaHy KOHCTUTYyuuK, ee HeyKoCHUTeNbHOro . 0cobo Ba)KHOM 3ada4a Co34aHUS
NMPaBOBOro peXnMa, KOTOPOM HW OpraH rocyapcTBa, 0AHO OOJ/KHOCTHOE He HapyLuanun
KOHCTUTYyUMNM, HE NPOTUBOPEYALLMX el aKTOB U He npaB 1 cBoboa 1 rpa)kgaHuHa.



KoHcTuTyuums MNMpesnaeHTty PO 1 cnocobbl HEMOCPEACTBEHHOIO Ha AEATENIbHOCTb
opraHoB. Ong 3(ppeKTUBHOro 4eNCTBMNA 3aKOHOA4ATE/IbHON BJIAaCTU HaLesleH NpaBoM
WHNLNATUBLI, T.€. MOXKET CBOW 3aKOHOMPOEKTbl paccMoTpeHue MNocygapcTteeHHOW . OH
Takxe (hefepasibHble 3aKOHbI M MPABOM OTJlaraTesIbHOro , T.e. MOXXeT OTKJIOHATb U
HanpaBNATb €ro NOBTOPHOE pacCMOTPEHMEe, MOTUBbI HENOAMNCAHUSA. Ha3HavYaeT BbIbopbl
OyMbl 1 B YCTaQHOBJIEHHbIX Cy4asdAX MOXKET ee A0CPOYHO. [11]

B/INSIHME Ha opraH P®, opraHbl rocyagapCcTBEHHON M 0OLWECTBEHHOCTb CTPaHbI
exerogHbole nocnaHmsa P® o nonoxeHun B , 06 OCHOBHbIX BHYTPEHHEN 1 BHewHen PO, ¢
KoTopbiMK obpawaeTca Kk PenepanbHOMy . Takoro poga cogep»xat nepeyeHb npobnem B
obuwecTtBe n n nyten ux . Taknm obpasom, nocnaHms cnocobCTBYIOT YCUNUN BCEX
OpraHoB, HarnMpaBJ/IEHHbLIX pelleHne BaXkHenwmnx obwecTsa n rocygapcTsa.

3Ha4YnmMmon asnsetcs MNpe3ngeHta PO B ahekTuBHOM paboTbl PO N NHbIX
NCMNONIHUTENbHOW BNacTu. , lNpe3naeHT nMmeeT npeacenaTesibCTBOBATh U BbICKA3bIBATbCA
3acefaHusax NpaBuTenbCTBa , OTMEHATbL AENCTBUE N pacnopsa>KeHun MNMpaBuTenbCcTBa B
cnydae nx KoHctutyumm PO, 3aKkoHaM 1 yKasam PO.

B cny4ae pa3Hornacum mexay rocygapcTBeHHon BiacTn degepauunmn, a Takxe
opraHamMu rocynapcTtBeHHon cybbekToB Pefepauunn, PO ncnonbsyeT npouenypsbl.

CornacHo PO lMpe3ngeHT ocywecTBAAeT PYKOBOLACTBO MOJIMTUKON POCCMNCKON , B TOM
4Yyncsie UMeHN rocygapcTea NeperoBopbl U MNoAMNMCbIBAeT AOMOBOPbI, paTUPUKALUOHHbIE U
T.0.

Kak BepxoBHbI Boopy>XeHHbIMU CunaMum PO yTBep>XXAaeT U njaHbl CTPOUTENIbCTBA,
Boopy>eHHbIX Cun , n3gaeT yKasbl 0 rpaXkgaH Ha cny>xo0y, yTeep)xaaeT AMcioKaumm
WHbIX , pa3MeLLeHNs BOEHHbIX , BeeT neperosopbl U MeXxayHapo4Hble 40roBopbl O
obopoHe n BoeHHOM Mo Bonpocam 6€30nacHOCTU U pa3opyXeHus.

CobpaHune Poccumckon

®depnepanbHoe CobpaHue - 3To NpeacTaBMUTESNbHbIN U OPraH CTPaHbl. OCYLLECTBASET
3aKOHOAATEesIbHYIO : MPUHUMAET defepasbHble , a TaKXXe peLlaeT BONpoChl, OTHECEHHbIE
K NpeacTaBuUTESIbHbIX OPraHoB .

depepanbHoe CobpaHue cocTtouT M3 Nnanat: NocygapcrteeHHon u CoseTa Penepaumu.
HOyma coctouT 450 pgenyTaToB, n3bpaHHbix , a CoBeT Penepaunn - 178 4neHos. B 3Ty
BXOOAT MO npeactaBmnTens ot cybbekTa PO - ero npeacTtaBUTENbLHOIO N OPraHos.

CoseT n NocypmapctBeHHas [lyMa pa3gesbHo.



Ba)kHenwunm geatensHocTn PefnepasibHOro ABNAETCS yTBepXKAeHne bioaxeTa,
noaroTaBanBaemoro denepasibHbIM OpraHoM BAacTu - MpaBUTENLCTBOM .

MepBoHa4YasibHO BIOAXKET N yTBEpP)XAaeTcs B popMe 3aKoHa [oCcy1apCTBEHHOW , a 3aTeM
onobpsaeTca ®enepaunn. JNs KOHTPONS 3a peaepabHOro 6iogxeta degepauum n
FocypnapcTBeHHas obpa3ytoT CYETHYIO , COCTAB M NOPSAAO0K KOTOPOW onpeaenseTcs
3aKOHOM.

Kaxxpgas nanat ®epepanbHOro obnagaet n HEKOTOPbLIMU el MPUCYLLUMIK . Ba)kHenwen
npeporatmneon AyMbl aBnseTcsa denepasbHbiX 3aKOHOB 1 heaepasbHoro broaxxera.

3aKOHOTBOpYeCcKon KoMmneTeHuun degepaymm COCTOUT B, 4TO OH MOXXET BHOCUTb U
AO0NoNHEeHNA B (pefepasibHble , Kak OenCTBYoLMe, U TOJIbKO 4TOo [ocyAapCcTBEHHOM
Oymon. 3To npeporaTtmea Oymbl. OgHako ®epepauynm obnagaeT 3aKoHoAATE/IbHOMN

WHUUMATUBbI N BHECTU Ha FocynapcTBeHHON [IyMbl NPOeKT penepasibHoro .

K ncknountenbHon komneteHumn denepaumm OTHOCUTCSH BCEro OTPELLUEHME OT
NOJIKHOCTW. YacCTb UckntounTensHon CoBeta dPegepaumm BoNpochl, HENOCPEACTBEHHO
NHTepeckl Bcex 6onblIMHCTBA cybbekToB . CoBeT Penepaumn ykasbl MNpesvaeHTa o
BOEHHOIro M60 NOJIOXKEHNSA 1 peLlaeT 0 BO3MOXXHOCTU ncnonb3oBaHus Cun PO
npegenaMmu TeppuTopun .

MNpaBnTenbcTBO Poccninckon . NMpaBuTtesnibCTBO PO NCMONTHNTENbHYIO BACTb U ee
ahekTnBHoe . OHo cocTouT lMpencepnatend MNpasButenbCTBa , 3aMecTUTENEN
NMpencenatena PO n dpenepanbHbiX . CT. 114 KOHCTUTYUMIK [12] BbloenseT wecTb
HanpaBseHNN geatenbHOCTU PO,

1. MpaBnTensCcTBO hepepasibHbIM BoaXeT, ero Ha NocygapcTBeHHOW [yMbl 1
ncnonHeHune. ®enepasnbHbln NpencTaBnseT cobon pacxonos u goxonos enepauymm 3a um
AB/ISETCHA BaXKHENLIMUM NOJIMTUKM roCyAapcTBa. OpraH, OTBETCTBEHHbIN UCMOJIHEHME
boaXKeTa, HagesleHo NMPaBOM 3aKJI0YeHMSA Ha , NpeaycMaTpuBaoLme AOMNOIHUTESIbHbIE
n3 pegepanbHOro . 3To0, B HaCTHOCTW, 3aKOHOB, NMpefycMaTpusatowme 3apaboTHom
naaThl FOCYyAapCTBEHHbLIX MPeaAnpPUATUN U , 3aKOHOB 06 (hMHAHCOBbLIX 0653aTeNbCTB .
OTMeHe Hanoros NpenoCcTaBAEHUN HAIOMOBbIX .

2. MNpaBntenbCcTBO PO enHY0 (ODMHAHCOBYIO, N AEHEXHYI0 MOJINTUKY. 3a4a4n, pellaemMble
B HaCTosILLEe BpeMs, K COKpalleHuto gecdbnumnta 6rogxxeTa, ykpenaeHumto 1oxoaHom
4aCTW, HEKOHTpPOIMPyeMoro pocTta brogxxeTa



3. BaxkHyto urpaet lNpaBnTenbCTBO B KYJIbTYpPbl, HAaYKW, , 34pPaBOOXPaHEHNS,
coumasnbHOro n skonorun. OHoO NpoeBefdeHne eanHOM NOJINTUKN BO Ha3BaHHbLIX chepax nx
(PMHAHCUPOBAHNA. @ NPUHATUA OENCTBEHHbIX NO OpraHn3aunn geaTesibHOCTU OpraHoB
KYyNbTYpOW, HaykKown, , MeanunHon. OCHoBHble MNpaBnTenbCTBa CBOAATCA K
KayecTBeHHOro obpasosaHus, obuwero, Tak U, K COXPaHEHMUIO U Pa3BUTUIO KYJIbTYpblI,
CTUMYJIMPOBAHNIO HAUMOHAIbHOrO0 MHoroobpasus, 4eNCTBEHHON MeANLMNHCKON
HacesneHunto, gajibHenwemMy Hay4Horo noTeHymana .

4. MNpaBUTENbCTBO OCYLLECTBASET heaepasbHON COOBCTBEHHOCTbLIO, K OTHOCATCS 34aHUS,
, NpeanpuaTnsg, cocTaBnaoLwme HaumoHanbHoro 6oratctea , 06bekTbl 06OPOHHOIO
»KenesHble Aoporun, CBA3n U gpyrue otpacnen, obecnevymsarowinx HapoaAHOro Xo38MCTBa .
MpaBUTENbLCTBO peLllaeT Co34aHua n NTMKBunagaunm K peaepasbHoON cobcTBEHHOCTH ,
Ha3Ha4vaeT NpeacTaBUTEsIeEN Ha NPeanpuaTmMaxX, C ydacTnem rocygapcrsa v nmuy n ap.

5. B 0CHOBHbIX akTOB, NpaBuTenscTBOM P® B 060pOoHbLI, ocyuecTeaseTcs Cun PO un
BOEHHON TEXHWKOW, CpeAcTBaMu, pecypcamMmun n , onpegeneHne nopsnka yvyera,
opraHm3saumsa 3a 3KCNOPTOM N BOEHHOW TEXHUKMW, BOEHHOC/Y>KaLUUX U YJIeHOB CeMeWn
XUNbEeM.

6. yoenseT bosblioe obecrnevyeHMIo 3aKOHHOCTU, 1 cBOBOA rpakaaH, COBCTBEHHOCTU U
obuwecTBeHHoro , 6opbbe c NPecTynHOCTbIO.

OTMEeTUTb, YTO NOJIHOMOYNI [1paBNUTeNbCTBA , 3aKpenieHHbIN KOHCTUTYLnen , He
agngeTcsa . CornacHo cT. 114 P® [NpaBUTe/IbCTBO N UHbIE MOJIHOMOYMSA, Ha Hero PO,
henepanbHbiMN U YKa3aMu lNpe3ngeHTa . B YacTHOCTK, OHO NpaBOM 3aKOHOOaTeIbHOW ,
yCcTaHaBnMBaeT TapudHble n ap. [13]

OpraHbl B Poccninckon depepauymmn. HasblBaeT Cy OpraHoM, MpaBOMOYHbLIM MpaBocyaue.
Mpwn cynebHasa BNacTb NOCPeaACTBOM KOHCTUTYLMOHHOIO, , aAMUHUCTPATUBHOIO n
yronosHoro . Coobpa3Ho Ha3BaHHbIM Cy4ONPON3BOACTBa onpeaensaeTcs n cuctema
Poccuimnckon .

KOHCTUTYLMA Ha3blBaeT BEPXHUN YPOBEHb CUCTEMbI: KOHCTUTYUMOHHbIN PO, BepXOBHbIN
P®, Boicunin Cyn P®. 3BeHbSA 3TOMN YCTaHaABAMBAKOTCA pefepasibHbIMU .

Cyaobun KoHCTUTYUMOHHOro P®, BepxosHoro P®, Beicwero Cyna P® Cosetom depnepauunm
npeactasneHuto NMpesnpgeHta . Cyabn Apyrux cynoB Ha3Ha4vatoTca PO.

KoHCcTuTyumns Tpu obs3aTenbHbIX K KaHAWAATaM Ha CyAbW: AOCTUXEeHMe 25- Bo3pacTa,
Hann4mne rpuanyeckoro obpasoBaHus n paboTbl MO CNeLnasbHOCTUN He NATY NeT.



henepanbHbIMW 3aKOHaMWM YCTaHaBIMBATbLCA N UHbIe K cyabaM cynos Penepaumnn. B
YaCcTHOCTU, KOHCTUTYUMOHHOro Cyaa MoXXeT CcTaTb IopuUCT ¢ 6e3ynpeyHonr B Bo3pacTe He
40 neT n co paboTbl N0 cneumanbHOCTK He 15 neT.

NMocnepoBaTenbHOE NpuHUMNa pa3aeneHns KoHcTuTyumen PO coszgaHne peanbHbIX Ans
Toro, cynebHas BnacTb, B Ynucne v Bce , 6biam 4ENCTBUTENBHO OT 3aKOHO4ATENbHON U
BflacTen. KOHCTUTYLUMA peLInTENbHbIN War B HarnpaB/I€HNW, 3aKPENNB HECMEHAEMOCTH
cynen

P® 3akpennseT HENPUKOCHOBEHHOCTW CYAEN U MPUBIEYEHNSA NX K OTBETCTBEHHOCTN
NHaye, B Nopsiake, onpenensseMoM 3aKOHOM.

Ba)kHewnwen NoHOro U HE3aBMCUMOIO MPaBOCYANSA ABNAETCS MOJIOXKEHME O TOM,
hnHaHCMpoBaHMe CyoB TONbKO 13 BloaxxeTa. encTByOWNUM , oNpeaensoLwmnm nopanok
rocynapCTBEHHOro 6oa)KeTa, e)XXerofgHble aCCUrHoBaHMA Coaep)XxaHue CynoB. Cya0B
obLlen KagpaMun, MaTepmnasbHbIMAN U pecypcamMm BO3JIOXKEHO crneunasibHoe
noapasaeneHne BepxosHoMm Cype . [14]

OcobeHHOoCTHN COBpeMEHHOVI B/N1IaCTM B Poccuun B HECKOJIbKNX aCcneKTax.

1. BnacTb NnpencTaBaseT No MeHbllen ABe pacnpenesieHHbIX BCel CTpaHe OpraHoB
rocyfapCcTBEHHOW pefepaibHOro YPOBHSA, NpaBocyane oT Poccuimnckonm depepauyumm (
cynos obwen n cucteMa apbmuTpaKHbIX ).

Hun 3aKoHO4aTeNbHasA, UCMOJIHUTENbHAA BNacTb 06/1a4at0T TakoW CUCTEMOI OpraHoB
YPOBHS.

Ocoboe B cucteMe opraHoB BfacTu 3aHMMaeT Cya POCCMNCKOM U COBOKYMHOCTb
KOHCTUTYLIMOHHO- OpraHoB cybbekToB denepauunn.

2. Cyn eANHCTBEHHOW BIACTHOW B CMCTEME rocygapcTBa, NMPpMBOANTCSA B AeNCTBUE
BOJIEM3BABJIEHUIO MPOCTOro UM cybbekTa AeAaTeNbHOCTH.

CnepnyeTt ocoboe 3HaYeHMe Kak MHCTPYMeHTa BAaCTM NO rpa>kaaHCKo-NpaBoBbIX ()
CroposB.

OCHOBHOE OT/IN4YMe aesaTesibHOCTN cyaebHom BnacTn AeaTenbHOCTU APYruX
rocyaapCTBEHHOW BNACTU B (3KOHOMMYECKON) chepe AeaTeNbHOCTU 3aK/IYaeTCa B, 4TO
OBVKYLLEN , «3anycKatowen» BeCb cyaebHoro npowuecca, HenocpencTBEHHbLIN NHTepec
rpa>kgaHWHa. AeNCTBYS «» rOCy4apCTBEHHO-BNACTHOW CUCTEMbI, FPaXXAaHUH CybbekT
SKOHOMUMYECKOWN 3acCTaBsifeT ee, B CMbICJIe 3TOro , peaim30BbiBaTb BECb



KOHCTI/ITyLl,VIOHHbIVI noTeHUMan cpeacTB 3allUTbl M OXPaHAEMbIX 3aKOHOM . [15]

3. CynebHoMy pacCMOTpPEHUIO NpaBoOBbIe CMOPbI, MPaKTUYECKN BO chepax obLiecTBEHHON
N 0eATeNbHOCTH.

4. Cynbs - BbICLLUasA rocygapcTBeHHas C COOTBETCTBYOLWMM Frocy4apCTBEHHbIM .

CynebHas BnacTb B - OT MUPOBOro B rinybmnHke TiomeHckon ao cyabn Cyaga Poccmmnckom m
cyabun Beicwero Cypa Poccmnckon - peanmisyeTtcs pefepasibHbIMU CTy>XKalmMMn Toro
YPOBHS, K KoTopoMmy lNpe3unaeHT PO, NocypnapcteeHHon Oymbl u depepaunmn
depepanbHoro Poccnmnckonm depepauymm, MUHUCTPLI.

5. Bca cynen Kak nnuy OpraHoB BAacTW, OTNPaBASAIOWMX , peErjaMeHTUpoBaHa
Cy[onpon3BOACTBEHHBLIM OT MOMEHTA 3asB/IEHUS 00 Pa3peLleHns cropa CyLWecTBY U
ncrnonHeHus cynebHoro pelieHus.

CTPOron pernameHTaumm H1N 'y 04HOIro anua HMU B APYyromM opraHe BaacTu, HU B , HU B
NCMNOJIHNTEJIbHON .

B opraHax 3aKoHOAATEes/IbHOM U BNAaCcTU OOJIXKHOCTHbIE UMEKT O0CTaTO4YHO MpaBoOBbLIE
BO3MOXXHOCTU JINHNIO CBOEIO rnoBegeHnsd rno K 3adaBJ1eHNIO Nrpa>XaaHMHa Cy6'bEKTa

3KOHOMUNYECKOW O HapyweHununm ero , ncxoada m3 yCMOoTpeHunA. Cyﬂ,bﬂ BO3MO>XHOCTWU He .
[16]

6. 3aKOHO4aTEeNbCTBO O Cyﬂ,e6HOI7I Ha/llaraeT Ha CyadbW KaK OOMNOJIHUTEJIbHbIE BECbMa
orpaHmn4eHmAa He B rnjaHe rnosengeHmMAa oTrnpasneHNn npaBocyana, n noeeneHnAa B 6bITy.

KaK rpa>xgaHuH MMeeT npaBa OeATeNbHOCTbIO, HE C A0JI)KHOCTbIO CyAbW, 3a 3TO -
npekpalleHmne rnosIHOMo4Yuin . 3a CoBepLUeHMe NPOCTynKa (HapyweHne degepasbHOro
KOHCTUTYLUMOHHOro oT 28 anpens 1995 r. Nel- «O cTaTyce cynen B depepauunmn», a
TaKXe KofeKca Cyaenckon , yteepxxagaemoro Bcepoccnnckmum cyaoen) Ha , 3a
nckntoyeHneMm KoHcTutyymnoHHoro Cyaa degepaynm, MOXXET Hal0XKEeHO
ANCUNNIMHapHoOe B BNAe npeaynpeXxaeHnsa 4OCPOYHOro NpeKpalleHns cyabu.

3aKJiloYeHue

B npoBeneHHOro nccienoBaHna caefiaTh BbIBOA O , YTO Ka4YeCTBEHHas rocy4apCcTBOM
ero HeBo3Mo)xHa 6e3, 06pa3om opraHM3o0BaHHOro, annapaTa. Bcs opraHoBs
rocy4apCTBEHHOWN A0/KHA BbiTh OpraHn30oBaHa, U KaXkabl 3N1eMeHT O0/KEH UMEHHO Te
, KOTOPbIE Ha BO3JI0OXKEHbI.



Jlioboe oT 3Tux BepeT K cboto Bcenm cucrteme . 1 nMeHHO B Hallen BONpocC

3 PeKTUBHOCTM roCyfapCTBEHHOrO annapaTta 0cobeHHO 4acTo. , 3To 06yC/IOBAEHO , YTO
He 4YeTKO ornpeneneHo opraH, Kakyl O0JIKEH peasin3oBbiBaTb XXe 04Ha 1 XXe PyHKLMS
HECKOJIbKUMN OpraHamMm, He MOryT He XOTST .

Takum obpa3oM, cKkasaTb, 4TO J10OOro rocygapcTBa BbICTPOUTbL TaKOM OCYLLECTBJIEHUS
rocyaapCTBEHHOW KOTOpPbIN cnocobeH Bce Be3 hyHKUUN rocyaapcTBa.

annapaTa 3aHUMaeT B CUCTEMe rocy4apCTBa NOJIOXKEHNE, NMOCKOJIbKY CBOUM CBOMNCTBAM
N OH CYLECTBEHHO OT BCEX CYObEKTOB MNONNTUYECKON .

Mpexxae Bcero, annapaT SABASETCSA UHCTUTYTOM MOJIMTUYECKON rocygapcTea. NHble
obbeAnHeHNs MOTryT B OTCYTCTBOBATb, HO annapaT Hasan4ecTByeT . Beab Hannyme
annapaTa - 3TO NMPU3HaK rocyapcTBa, a , U ero noJINTUYECKON .

BTopoe Ba)kHOe rocyapCTBEHHOr0 annapaTa UHbIX MOJINTUYECKNX COCTOUT B TOM, OH
CyLLecTBYyeT B CUCTEME B €ANHCTBEHHOM . B 0IHON NONNTNYECKON HE MOXXET ABYX UM
rocyaapCTBEHHbIX annapaToB, rOCy4apCTBEHHOM B/IaCTUN B OA4HY CUCTEMY.

WUHblEe NOJINTNYECKME 0ObIYHO CYLLIECTBYIOT B CUCTEME B 3HAYNTENIbHOM . B
WHCTUTYLIMOHANbHOWM NMOACUCTEME €CTb HECKOJIbKO HULL, B KaXXA0W KOTOPbIX
rpynnupyrTCca NoanTmndeckme obbeanHeHns BuaoB. Hanpumep, B MOANTUYECKNX
cucTeMax HeCKoJIbKO NOJINTUYECKUX , HECKOJIbKO PENUTMO3HbIX , MHOXXECTBO
06LecTBEeHHbIX , HO TOCYAAPCTBEHHbIM — TOJIbKO OAVH.

N pellatollee oTan4me annapaTta oT NOANTUYECKMX 06beAnHEHNIA, B 0COBEHHOCTH
XapakTepusyeT , 61opoKpaTUYeCKN OpraHn3oBaHHbIA annapaT, 3ak/lo4aeTcs B, 4YTO OH
HenTpaneH.

YcnewHoe C/IoXXHbIX BHYTPEHHUX U 3a4ay, CTosWmnx nepen Poccunein, cBszaHo
MOBbILLEHMEM rOCYyAapCTBa, ero 1 pa3BMTMEM Ha AEMOKPATUM U NpaBa. B ycnosusx
0cobeHHO 3Ha4YeHne rocyaapCTBEHHOrO , YKPENnJeHns 1 Cla>KeHHOW BCex ero YacTen u
CTPYKTYPHbIX , CO34aHNSA N COBEPLUEHCTBOBAHNSA A1 3TOr0 -NMPaBoBOM OCHOBBI.

n nccnepoBaHue nNpobnemMaTuku, C roCcyfapCTBEHHbLIM annapaToM, 3aHATb OL4HO
BeOYyLMX MECT B HayKe, B OTAEJIbHbIX OTPacssx, U ocobeHHO B Teopuun rocyaapcTea U .
OpaHako, HeCMOTpPS onpefesieHHoe NPoABUXKEHNE B OTAESIbHbIX 3BEHbEB arnapaTa co
obuien Teopun 1 NpaBa, KOHCTUTYLMOHHOIO (), aAMUHUCTPATUBHOIO NpaBa 1 APYrunx
oTpacsiein , B TeopeTn4eckol pa3paboTke annapaTa POCCUNCKOro B LiesioM HabntopgaeTcs
OoTCTaBaHMe.
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